Broads Authority

25 January 2008

Agenda Item No 16(ii)
Renewal of Service Level Agreement with Whitlingham Charitable Trust

Report by Director of Corporate Services 
	Summary:
Appended to this report is a copy of the revised Service Level Agreement between the Broads Authority and the Whitlingham Charitable Trust for the period April 2007 to March 2010. The intention of the agreement, first entered into between the two bodies in 2004, is to clarify the arrangements and responsibilities in terms of the management of the staff, operation of the visitor centre and the management of the country park, having regard to potential liabilities such as health and safety and finance.

Recommendation: 
That members approve the Service Level Agreement and authorise the Chief Executive to sign it on behalf of the Authority.


1
Introduction

1.1
The Whitlingham Charitable Trust was established in 1988 to establish and manage the newly formed Whitlingham Country Park, on the south-eastern fringe of Norwich. The Broads Authority has played an important role in the development of this initiative, and appoints up to four Trustees (of whom it has delegated one appointment each to Norwich City Council and South Norfolk Council). The other Trustees (of whom there can be up to five) are appointed by the landowner.

1.2 
This has been a hugely successful project, which has moved into an operational phase over recent years with the development of two broads, the opening of a visitor centre and café during the 2005 season and the opening of a water activities centre managed by the County Council.

1.3
There has over the life of the project been a close working relationship between the Trust and the Authority, to the extent that three members of staff – the Country Park Manager, Country Park Ranger and Seasonal Assistant Ranger – are jointly employed by the two bodies. However as the country park increased in popularity, and as greater numbers of people took advantage of its facilities, there was considered to be a need for a written arrangement between the two bodies to clarify areas of responsibility.

1.4
These arrangements were set out in a Service Level Agreement which was drawn up by the then Country Park Development Manager in consultation with Trustees and Broads Authority officers. The agreement, which covered the period from April 2004 to March 2007, was approved by the Authority’s Strategy and Resources Committee at its meeting on 5 April 2004.

2
Renewal of Service Level Agreement

2.1
The Service Level Agreement has been updated to reflect current circumstances and is appended. Changes are highlighted by track change.

2.2
These changes are principally:

· to reflect the current level of officer support provided by the Authority;

· to update the financial contribution by the Trust to cover the costs of the officer support provided;

· to clarify responsibility for the operation of the visitor centre and café facility, including the financial arrangements;

· to clarify responsibility for the management of the 24 hour moorings;

· to clarify responsibility for the line management of staff; and

· to clarify responsibility for any pension fund liabilities.

2.3
This draft SLA was considered by the Whitlingham Charitable Trust at its meeting on 20 November 2007. Trustees agreed that:

· the proposed changes to the Service Level Agreement be accepted and submitted to the Broads Authority for final agreement in January 2008;

· David Adler as Chairman of the Trust be authorised to sign the Service Level Agreement on behalf of the Trust once agreed by the Authority; and 

· the Trust’s appreciation of the support of the Broads Authority as a whole be noted.

3
Financial Implications

3.1
This Service Level Agreement does not introduce any new financial implications over and beyond those to which the Authority is already committed in its 2007/08 budget.
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APPENDIX

THIS SERVICE LEVEL AGREEMENT IS MADE the * day of ** 2008
BETWEEN    
The WHITLINGHAM CHARITABLE TRUST a limited company and registered charity whose registered office is Thomas Harvey House, 18 Colegate, Norwich NR3 1BQ of the first part (hereinafter called “the Trust”)

AND              
The BROADS AUTHORITY of 18 Colegate, Norwich, Norfolk, NR3 1BQ of the second part (hereinafter called “the Authority”).

WHEREBY the future involvement of the Broads Authority with the Whitlingham Charitable Trust is formally agreed with the Authority offering to provide services to the Trust including financial management, countryside management, visitor information and administrative/financial support.

THIS SERVICE LEVEL AGREEMENT WITNESSES as follows:

1.
Introduction

1.1
The Trust was established on 19 February 1988, as part of a formal mineral planning agreement. The Broads Authority from the outset agreed to join the Arminghall Settlement (the landowner) as a Member of the Trust, a status similar to that of a shareholder in a commercial company. The Memorandum and Articles of Association provides that Trustees be appointed by the Broads Authority (up to four Trustees) and the landowner (up to five trustees).  In practice the Broads authority has delegated one appointment each to Norwich City Council and South Norfolk Council.  The Broads Authority has hosted the Trust’s administration and continued to play a key role up to the present time.
1.2
The Trust is the leaseholder and manager of 280 acres/113 hectares of land in the valley of the River Yare, on the south-eastern fringe of Norwich.  This land is undergoing progressive restoration following sand and gravel workings, and a substantial area is already open to the public as Whitlingham Country Park. It is leased at a peppercorn rent for 80 years from the landowners, the Arminghall Trustees. The landowners also endowed the Trust with a capital sum, the purpose of which was to provide income to cover a substantial part of the basic maintenance of the park.

1.3
The country park is situated within the Broads National Park Executive Area, in an area of outstanding scenic quality.  It encompasses a variety of landscape types, including characteristic Broadland riverbanks, typical grazing meadows, mixed woodlands and ancient chalk workings.  It also includes two entirely new broads, the largest of which is 1,800m in length.  The ruins of a mediaeval bishop’s palace provide archaeological interest.  Together with a splendid Lime Avenue, these ruins once featured as part of the designed landscape pleasure grounds of Crown Point Hall.

1.4
The Broads Authority has played a key role in the development of the park and has been closely involved since its inception in the late 1980s.  Apart from appointing certain Trustees the Authority has provided professional, administrative, financial and secretarial support, either directly through its own employees or through liaison with other bodies such as the Norwich Fringe Project and other local authorities. 
1.5
The need to formalise the working arrangements between the Trust and the Broads Authority is born largely out of the progress that has been made by the Trust in attracting funding to develop a visitor centre and café facility and likewise the success of the County Council in seeking funding for the water sports facility at the west end of the Great Broad. The level of work undertaken by the Trust has grown considerably over the past two years. Any adjustment to the arrangements must recognise the benefits which are accruing to the Trust from its own identity, and its successful merging of public and private interests. Much of its success in fund raising to date can be in some degree attributed to its semi-independent identity.

1.6
Whitlingham Charitable Trust is a registered charity and subject to charity law. In particular it is regulated by the Charity Commission and subject to their guidance.  It is also subject to its constitution, namely its Memorandum and Articles of Association, which are approved by the Charity Commission.
2.
Staff Arrangements
2.1
The existing formal arrangement between the Trust and the Authority for the provision of services  comprises the following:

· Country Park Manager: Jointly employed by the Trust and the Broads Authority.  At the present time the post is funded by Norfolk Environmental Waste Services (NEWS) with landfill tax funding, to oversee and co-ordinate the effective development and management of the country park, and ensure that adequate long-term funding is in place to facilitate its continued development. Part of the postholder’s role is to report to the Trustees of the Trust on a regular basis, in particular its chairman.

· Country Park Ranger: Jointly employed by the Trust and the Broads Authority. The post is funded by the Trust through its endowment fund and additional sources of income to oversee the daily landscape and visitor management of the park.

· Seasonal Assistant Ranger: Jointly employed by the Trust and the Broads Authority.  Funded by the Trust through its endowment fund and additional sources of income to assist the Country Park Ranger with the daily landscape and visitor management of the park during the peak summer months.

· Head of Administration and Committee Services: acts as company secretary to the Trust.

· Senior Finance Assistant oversees the financial arrangements of the Trust, including keeping a cash book, liaising with the Trust's auditors and stockbrokers and completing and submitting returns to Companies House and the Charity Commission.

· Administrative Officer: prepares agendas, attends Trust meetings to take minutes and provides general administrative and organisational support to the Trust.

· Director of Conservation and Countryside Management: line manager within the Authority to the Whitlingham Country Park Manager.

2.2
The Country Park Manager, Country Park Ranger and Seasonal Assistant Ranger are all employed full time on matters relating to the country park, and are jointly employed by the Broads Authority and the Trust and funded by or through the Trust.  
3.
Responsibilities of the Broads Authority to be met through this Service Level Agreement
3.1
The Broads Authority is fully supportive of the Trust and the work it is undertaking in the development of Whitlingham Country Park.  The development of such a high profile site within the Authority’s Executive Area delivers many of the Authority’s aims and objectives, and it is therefore a project the Authority wishes to continue to support. 

3.2
However due to the growth of the project it is now appropriate to review the responsibilities of the Broads Authority and the Trust and to clarify the support/involvement of the Broads Authority as the development and operational level of the park moves up a gear.  This will be achieved through this service level agreement, by which the Broads Authority will agree to take on the day to day management of the project as a whole, thereby acting as a contractor for the Trust.


3.3
The Trust will on 1 October each year pay to the Authority a sum to cover the administrative, financial and managerial staff time of the Authority in carrying out its responsibilities in that financial year under this Service Level Agreement.


3.4
For the year commencing 1 April 2007 the sum referred to in paragraph 3.3 will be £17,500. This sum will be adjusted for each future year of this agreement to reflect a reasonable estimate of the staff time to be spent by the Authority in that year to carry out its responsibilities.

3.5
The following sections detail the support the Authority will give the Trust through this service level agreement:

3.6
Administration/Finance Support

3.6.1
The Authority will provide general administrative and organisational support to the Trust.  Liaising directly with the Trust Chairman and Country Park Manager, the Authority will be responsible for providing the following services:

3.6.1.1
Preparation for Trust meetings

· Liaise with Trust Chairman with regard to the setting of Trust meeting dates, the pre-meeting preparation and finalisation of agenda items and the order of business.

· Communicate meeting dates to all Trustees, book meeting rooms, organise refreshments and handle any meeting related queries raised by Trustees on an ad hoc basis.

· Collate reports prepared by Authority staff, to be presented at Trust meetings, carry out final production and distribution of agenda papers to all Trustees one week before Trust meetings.

3.6.1.2
Servicing Quarterly Trust Meetings and such other working group meetings as may be required

· Record minutes of Trust meetings and support the Trust Chairman, as Secretary to the meeting, as required. 

· Following the meeting provide key Authority officers and the Trust Chairman with an action sheet of matters arising, and identify individuals to carry out those actions. 

· Provide Chairman with full set of draft minutes within three weeks of the meeting, for approval prior to formal adoption at the next meeting. 

3.6.1.3
Additional Responsibilities

· Ensure the appropriate notices for the appointment and resignation of Trustees are prepared and notified to Companies House.

· Ensure that the appropriate notice (legally required) is given to the members and Trustees of the Annual General Meeting, and for communicating to the meeting written notice of any proxy votes.

· Support the Trust’s annual User Group meeting – identify suitable venue, arrange refreshments, maintain a Users’ database and notify potential attendees of the meeting and collate responses, liaise with Chairman to set the meeting programme, and attend the meeting to take notes and circulate them.
· Ensure that the Trust complies with appropriate company legislation and submits Annual Returns as required to Companies House and the Charity Commission. 
3.6.2
The Authority will provide financial management and organisational support to the Trust.  Liaising directly with the Trust Chairman and Country Park Manager, the Authority will be responsible for providing the following services: 

3.6.2.1
Accounting

· Prepare an annual budget and cash flows in conjunction with the Country Park Manager.

· Maintain and keep proper accounting records, including the processing of income and receipts, purchases and payments.

· Prepare year-end financial statements.

· Make grant and other claims such as Gift Aid.

· Undertake investments, in consultation with Trustees and any specialist advisers.

· Provide financial management information and financial advice as required.

· Liaise with Trust auditors.

· Prepare VAT returns.

3.6.2.2
Insurance

· Arrange and maintain insurance cover as required by Trustees and administer any claims.

3.7
Visitor Centre and Café Facility

3.7.1
The Authority will manage and operate the visitor centre and café at Whitlingham Country Park under a sub lease arrangement from the Trust.  Occupation of the building(s) will be by way of an eight year sub lease between the Trust and the Authority.  The Authority will be responsible for:

· employing visitor centre staff;  

· providing an information service;

· the purchase and sale of goods; 

· management of the interpretation and exhibition area; and

· management of the catering sub under lease.
3.7.2
The income generated through the catering operation will be retained entirely by the Broads Authority to offset the cost of managing the visitor centre and café.  
3.8
24 hour moorings.
3.8.1
The Authority  leases the 24 hour moorings at the Country Park from the Trust under a sub-lease arrangement.
3.8.2
The annual payment from the Trust to the Authority, referred to in paragraphs 3.3 and 3.4, includes an amount for the costs of regularly monitoring the 24 hour moorings by a Navigation Ranger.
3.9
Publicity, Marketing and Promotion
3.9.1
The Authority will provide information and design support to the Trust.  Liaising directly with the Country Park Manager and Trust Chairman, the Authority will be responsible for providing the following services:

· write press releases; and
· design leaflets and promotion materials.
3.10
Support for Staff/Line Management


3.10.1
As integrated members of staff within the Authority structure, those directly involved with Whitlingham on a full time basis will report to line management within the Authority structure.  
3.10.2
 The Whitlingham Country Park has now developed into a fully operational site. To reflect this:
· The Ranger Team has been integrated within the Conservation and Countryside Management Directorate.
· Operation of the visitor centre is being managed by the Conservation and Countryside Management Directorate.
· A post has been created to oversee the management of the country park as a whole, and to continue to develop specific programmes including educational, events, marketing, etc.

· 
3.11
Risks and Liabilities


3.11.1
Through the employment of staff involved with the management of Whitlingham Country Park the Authority is responsible for implementing the risk management strategy put in place by the Trust and managing day to day health and safety issues relating to the safe running of the country park and its facilities.  Regular inspection and completion of risk assessments are carried out as part of Broads Authority procedures.  
3.12
Pension Fund Liabilities

3.12.1
The Authority is responsible for any funding deficit on the Norfolk Pension Fund Scheme and will meet any future obligations arising over and above the agreed contribution rate, which is currently 15.4%, increasing to 16.0%.
4.
Responsibilities of the Trust and the role of its Trustees
4.1
Role of Trustees
4.1.1
The Trustees will remain responsible for setting the overall direction of the project and supervising at a high level the management of Whitlingham Country Park.  The Trust will hold quarterly Trustee meetings, which will concentrate on strategy, policy and decision making and will be attended by those Broads Authority officers involved in the development/running of the project.  Working group meetings will be arranged and attended by Trustees who specialise in certain project areas when necessary.  For further clarification of the role of the Trustees please see appendix A - Charity Commission leaflet 3a.   

4.2
Role of the Chairman
4.2.1
The Trustees of the Charity may appoint one of their number to be the Chairman of the Board of Trustees and may at any time remove the Chairman from office. The Chairman has a duty to preside as Chairman at all meetings of the Trustees. There is no specific provision for the appointment of a Deputy Chairman, but one could be appointed if the Trustees so decide.

4.2.2
Besides presiding at Board meetings, the Chairman, observing the hallmarks of a well-run charity, could be seen to have, or could delegate, the following day-to-day tasks:

· Acting as a focus for the concerns of Trustees and those working for the Trust and vice versa.
· Liaising with the Company Secretary and the Administrative Officer over the agendas for Board Meetings, agreeing action points from previous meetings, and agreeing draft minutes of previous meetings.

· Liaising with the Company Secretary over the timely completion of annual returns, forms, etc.

· Convening working parties of Trustees as required.

· Liaising with the Country Park Manager over operational matters, offering advice, and advising on priorities. Also dealing with matters requiring urgent decision, liaising with other Trustees, as necessary.

· Reviewing the annual accounts, and dealing with administration matters and auditors.

· Being a cheque signatory.

· Acting as a point of contact between the public and the Trustees, speaking on behalf of the Trust, and speaking to the media as required. 

· .

4.3
Trustees are required to retain overall responsibility for any risks and liabilities at a strategic level.
5.
Term
5.1
The Service Level Agreement shall commence on 1 April2007, lasting for a period of three years.  The agreement will be reviewed on an annual basis, through a meeting to be attended by the Chairman of the Trust, Chief Executive of the Broads Authority and Country Park Manager (and other Trustees and/or Broads Authority officers as are considered necessary), with either party having the right to terminate it by giving six months written notice to the other expiring on 31 March in any year. 

IN WITNESS WHEREOF the parties have executed this agreement on the date set out above..









Signature    …………………………………………………

Name          …………………………………………………

                   Authorised to sign on behalf of the


      Whitlingham Charitable Trust

Signature  ………………………………………………….

Name        …………………………………………………..

                  Authorised to sign on behalf of the

                 Broads Authority
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